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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A

WLLI AM JEFFREY G LLI AM No C 02-3382 VRW
Plaintiff, ORDER
v
SONOMA COUNTY, CITY OF SANTA

ROSA, CALI FORNI A, BOB SM TH,
TI MOTHY WERNER, J PEDERSON,

M KELL BRYAN, JOAN COOPER and
GENERAL DYNAM CS CORPORATI ON,

Def endant s.

Pursuant to its Novenber 17, 2003, order and in
accordance with the analysis below, the court GRANTS def endant
General Dynamics’ (GD) notion for attorney fees and costs (Doc #
49) and awards GD its reasonable attorney fees in the amunt of

$31,771.25 and its costs in the amunt of $2,782.69.

On July 15, 2002, plaintiff WlliamGlliam (GIlIliam
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filed his original conmplaint in this action. Doc # 1. The
first three causes of action, which stated clainms under 42 USC
88 1983 and 1985, forned the sole basis for federal

jurisdiction. On Septenber 30, 2002, defendant GD filed a
notion to dismss the clains GIlliam asserted against it. Doc #
9. Defendant Sonoma County (County) also filed a notion to

di sm ss on Novenber 8, 2002. Doc # 19. The court granted GD
and County’s nmotions to dismss on May 27, 2003. Doc # 31. The
court found that a one-year statute of limtations applied to
Glliam s federal causes of action. My 2003 Od 6:20-7: 14.

The incidents giving rise to Glliams clainms were his June 13

2001, arrest and the concomtant issuance of an emergency

protective order. |d at 8:8-18. As of June 28, 2001, no

crim nal charges remai ned pending against Glliam and thus the
| at est date upon which the statute of limtations could have
begun to run was June 28, 2001. Id at 9:15-10:10.

Additionally, Glliamcould not avail hinmself of the doctrine of
continuing acts in asserting that the statute of limtations had
begun to run at a later date. 1d at 10:11-11:15. This neant
Glliams July 15, 2002, conplaint was filed outside the

statutory time period. Based on these findings, the court

dism ssed Glliams conplaint on the basis that it was tinme-
barred. 1d at 12:5-7. The court declined to exercise
suppl emental jurisdiction over Glliams state law clainms. Id
at 12:9-24.

Glliamfiled an anended conplaint on July 3, 2003.

Doc # 33. The conplaint asserted only federal causes of action

and contai ned essentially the sane allegations as did his
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original conplaint. County filed a motion to dism ss on August
4, 2003. Doc # 35. (G filed a notion to dism ss on August 8,
2003, and al so requested attorney fees under 42 USC 8§ 1988(b),
whi ch permts such an award for a prevailing defendant in a
civil rights cases when the plaintiff’s clains are unreasonabl e
and vexatious. Doc # 39. Wwen Glliamfailed to respond in a
timely fashion to those two notions, the court issued on
Septenber 11, 2003, an order to show cause why the notions
shoul d not be treated as unopposed. Doc # 42. Glliam
responded on Septenber 19, 2003, by filing an opposition
menor andum  Doc # 45.

On Novenber 17, 2003, the court granted County and GD s
notions to dismss, finding that Gllianis anended conpl aint did
little to rectify the insufficiencies of his original conplaint.
Doc # 48. The court once again found that Glliam s causes of
action were tine-barred, see 11/17/03 Ord (Doc # 48) 21:6-17,
and that G Iliamcould not save his clains by resorting to the

doctrine of continuing acts, see id at 27:1-8.

The court further found that the clainms asserted by
Glliamin his anmended conplaint were neritless within the
meani ng of 8 1988(b) and thus awarded GD its requested attorney

fees. 1d at 32:26-33:1. The court, however, reserved judgnent
on the proper anmount of such fees. To informits decision, the
court required that GD submt its bill of costs and additi onal

i nformation regarding the reasonability of the hourly rate and
number of hours for which it sought conpensation. See id at
37:24-38:7. The court ordered G to file such docunentati on by
Decenber 8, 2003, and ordered Glliamto file any objections by
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Decenber 22, 2003. Id at 38:7-11.

On Decenber 8, 2003, GD filed a nmenorandum in support
of its notion for attorney fees, as well as supporting
docunentation. Docs ## 49, 50. Glliamfailed to file any
obj ections to the bill by Decenber 22, 2003.

The court determined in its previous order that a
prevailing defendant in a civil rights action brought under §
1983 or 8 1985 is eligible for an award of reasonabl e attorney
fees and costs if the civil rights action is groundl ess or
wi t hout foundation. See 11/17/03 Od 29:16-19. The court
determ ned that Glliams clains stated in the anmended conpl ai nt
wer e groundl ess and frivol ous and thus awarded GD its reasonabl e
fees and costs incurred in noving to dism ss that conplaint, as
wel |l as those incurred in noving the court to award fees and
costs. Id at 33:16-21. GCD seeks a conmbined award of $31,771.25
as reasonable attorney fees for its dism ssal and attorney fee
nmoti ons. See GD Fee Award Meno 4 at § 9. This represents 3.25
hours of attorney time at an hourly rate of $325.00, 50.5 hours

of attorney tine at an hourly rate of $250.00 and 100.5 hours of

attorney time at an hourly rate of $180. 00. ld at 11 § 22. GD
al so seeks costs incurred in the ambunt of $2,782.69. |Id at 11-
12 § 24.

To determ ne a reasonable attorney fee award, courts

commonly enpl oy the | odestar nethod. The |odestar nethod

requires the court to calculate an award of reasonabl e attorney
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fees by “nultiplying the number of hours the prevailing party
reasonably expended on the litigation by a reasonable hourly

rate.” Mrales v City of San Rafael, 96 F3d 359, 363 (9th Cir

1996). Cenerally, “the prevailing market rate in the comunity

I's indicative of a reasonable hourly rate. Jordan v Mil tnonmah

County, 815 F2d 1258, 1262 (9th Cir 1987). So the court | ooks
to whether the requested fee award is in line with rates
“prevailing in the community for simlar services of |awers of
reasonably conparable skill and reputation.” |d at 1262-63
(citing Blumv Stenson, 465 US 886 (1984); internal citations

om tted; enphasis supplied).

GD initially provided the court with no information
concerni ng the ambunt of fees and costs it sought. Therefore,
in its Novenmber 17, 2003, order, the court instructed GD to file
its bill of costs and directed GD's attention to the foll ow ng
anal ysis recently conducted by the court in connection with
another civil action involving an award of attorney fees.

Recent Census data, drawn fromthe Statistical Abstract

of the United States: 2001, indicated that gross receipts for

| aw partnerships nationw de totaled $66 billion in 2001. See US
Census Bureau, Statistical Abstract of the United States: 2001,

(121st ed) (Stat Abs), tbl 712. Net receipts for those
partnerships totaled $26 billion. 1d. The ratio of net to
gross receipts was 39.39% The ratio of net to gross receipts
for proprietorshi ps was higher, 48.15% but the court focuses
here on the ratio for partnerships, a figure nore favorable to
GD

Rel ying on Census data for the San Francisco,
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California primary metropolitan statistical area, the BLS has
cal cul at ed enpl oynent and wage estimtes for a wi de range of

enpl oyment categories, including |awers, for the year 2001.

See United States Departnent of Labor, Bureau of Labor
Statistics, “San Francisco, CA PMSA — 2001 OES Metropolitan Area
Cccupati onal Enpl oynment and Wage Estimates,” avail abl e at
http://ww. bl s. gov/ oes/2001/oes_7360. ht m For | awers enpl oyed
in the San Francisco netropolitan area, the BLS estimated the
medi an hourly wage at $57.33 and the mean hourly wage at $54.01.
See id, “Legal Occupations.” Enploying the higher nedian
figure, $57.33, and dividing that anmount by 39.39% — the ratio
of net to gross inconme for |aw partnerships derived fromthe
nati onal census data — yielded a figure of $145.54 as a rough
average billing rate for the entire spectrum of San Franci sco
area |l awers, including attorneys working in private firns of

all sizes, in-house counsel, solo practitioners, attorneys

enpl oyed by nonprofit organizations and attorneys enployed by
the local, state and federal governnent. This average appeared
accurately to reflect the going rate in the San Francisco | egal

community for |egal services across a broad range of practice

areas. In sum the BLS and Census data refl ected an approxi mate
“customary fee” of $150 per hour for lawers in the Bay area.
Thi s approximation, while inperfect, was drawn from objective

data conpiled by disinterested governnmental agencies and served
as a useful baseline for the calcul ation of reasonabl e attorney
f ees.

The court also noted that a | awer’s appraisal of the

value of his own work is, at best, an inperfect neasure of its
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“reasonabl e” value. Wth respect to posted fees, nothing is
sai d about discounts given clients, wite-offs of tine,

coll ection experience or the host of other matters that
determ ne the attorney fees that actually prevail.

In light of these considerations, the court ordered GD
to file docunentation providing verifiable data on the basis of
which the court could determ ne a reasonabl e anount of attorney
fees (i e, a reasonably hourly rate as set by the nmarket, not
sinply posted by an attorney, and a reasonabl e number of hours)
to award GD on the basis of the fact that GIllianis anmended
conplaint stated meritless clains.

GD filed its request for attorney fees and costs, along
with supporting docunentation, on Decenber 8, 2003. GD provided
the court with substantial information on which to base an
assessnent of reasonable fees. GD asserts that its attorneys
spent a total of 154.25 hours working to dismss Glliams
amended conpl aint and that the total amunt charged was
$44,759.74. GD Fee Award Meno at 4 § 8; Decl Christopher D
Li guori (Liguori Decl; Doc # 50) at 2 § 3. GD, however, submts
a claimfor $31,771.25, representing al nost a 30% decrease from
the fees actually charged. GD Fee Award Meno at 4 f 9; Liguor
Decl at 2 § 5. Additionally, GD does not include in its request

“suns expended in preparing and submtting its [suppl emental]
Petition for Attorneys’ Fees and Expenses.” GD Fee Award Menp
at 4 1 9; Liguori Decl at 2-3 § 5. GD justifies its claimto

the $31,771.25 figure in several ways.
First, GD contends that, because this matter was
pending in 2003, the “nost up-to-date fee data is appropriate to
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apply in this case.” GD Fee Award Meno at 6 § 14. GD then
provi des the court with updated BLS data regardi ng enpl oynment
and wage statistics for the year 2002. See Liguori Decl at 4
9, Exh C. For attorneys in the San Francisco netropolitan area,
t he nean hourly wage was $70.23 and the nmedian hourly wage was $
64.88. I1d, Exh C at 11 (“Legal Occupations”). GD thus enpl oys
t he sane analysis as the court did previously with the 2001
statistics. GD calculates that $70.23 divided by the 39.39%
figure, which represented the ratio of net to gross income for

| aw partnershi ps derived fromthe 2001 national census data,

yi el ds a rough average rate of $178.29. Accordingly, GD
contends, $180 per hour reflects an appropriate customary fee.
See GD Fee Award Menp at 6 T 14.

The court agrees with GD that the nobst up-to-date
information is appropriate to use in calculating the attorney
fees in this case. The increase in nean hourly wage for 2002 is
significant in terms of determ ning an accurate customary fee.
Al t hough GD provides the court with updated informtion
regardi ng BLS enpl oynent statistics, GD does not provide the
court with updated information on the ratio of net to gross
i ncome for |aw partnerships. Thus, the court conducted its own

research on the matter and |l earned that the Statistical Abstract

of the United States: 2002 is now avail able online at

http://ww. census. gov/ prod/ ww/ st atistical -abstract-02. htm .

According to the new figures, gross receipts for |aw

partnerships totaled $72 billion, while net receipts totaled $27
billion. See id, tbl 701. This yields a ratio of net to gross
recei pts of 37.5% Dividing the $70.23 figure by 37.5% yields a
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rough estimated hourly wage of $187.28. Thus, the court

consi ders that an approxi mate customary wage of $190 is the nost
current and accurate figure — which, of course, is a figure even
nore favorable to GD than the figure it calculates inits
papers.

Second, GD contends that attorneys with “significantly
hi gher than average experience nerit fee awards closer to the
top of the customary range, at or around $350 per hour.” See GD
Fee Award Menp at 7  16. GD cites to several recent district
court cases, sonme fromthe Northern District of California, in
whi ch judges awarded attorney fees for experienced counsel at an
hourly rate from $300 to $400. See id (citing district court
cases fromthe Northern and Central Districts of California, the
Sout hern District of New York and the Southern District of
Texas). Such an elevated fee, GD contends, would be appropriate
for a senior partner with upwards of 20 years of civil
litigation experience. See id. GD then cites to several
district court cases that awarded fees of $250 per hour for
attorneys with slightly | ess experience, such as junior partners
or senior associates with 7 to 20 years of experience. See id
(citing district court cases fromthe Southern District of New
Yor k) .

GD then describes the relative experience of each
attorney who worked on the case. Richard Franch, a senior
partner at the Chicago |law firm Jenner & Bl ock, has over 30
years of civil litigation experience. Franch graduated fromthe
Uni versity of Chicago Law School in 1967. Franch is a nmenber of

the Anerican College of Trial Lawyers and the American Law
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Institute and is admtted to the bars of the United States
Suprenme Court, the United States Tax Court and the Second,

Third, Fourth, Sixth, Seventh, Eighth and Ninth Circuits.
Franch’s hourly billing rate is $510. GD Fee Award Menp at 8
17. A; Liguori Decl at 3 1 6. WIIliam Goodman, a senior partner
at the San Francisco firm Topel & Goodman, has 29 years of
experience in civil litigation. Goodman graduated from Boalt
Hal | School of Law at the University of California, Berkeley, in
1974. Goodnman has been listed for ten years in the publication
“The Best Lawyers in America.” Goodnman’s hourly billing rate is
$425. CGD Fee Award Menop at 9 f 17.B; Liguori Decl at 4 7.
Based on Franch and Goodman’s | evel of experience, GD requests
that the services of these two attorneys be assessed at an

hourly rate of $325.

Chri stopher Liguori is a partner at Jenner & Block with
16 years of civil litigation experience. Liguori graduated
magna cum | aude from the American University |aw school in 1987

and is admtted to the bars of the United States Court of

Federal Clainms and of the Fourth, Seventh and Ninth Circuits.
Liguori’s hourly billing rate is $425. GD Fee Award Menp at 8
17. A, Liguori Decl at 3 T 6. GD requests that Liguori’s

servi ces be assessed at an hourly rate of $250. GD Fee Award

Meno at 9 ¢ 18.

Jenni fer Hasch is an associate at Jenner & Block with
three years of civil litigation experience. Hasch received her
| aw degree from Boalt Hall at the University of California,

Ber kel ey, in 2000. Hasch's hourly billing rate is $240. GD Fee

Award Menmo at 8-9  17. A Jereny Blank is a senior associate
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at Topel & Goodman with 9 years of experience litigating civil
and crimnal matters. Blank graduated from Gol den Gate
Uni versity | aw school with highest honors in 1994. Blank’'s
hourly billing rate is $325. GD Fee Award Menp at 9  17.B;
Li guori Decl at 4 1 7. GD requests that the services of these
two attorneys be assessed at an hourly rate of $180, ten dollars
bel ow t he average figure calculated by the court above. See GD
Fee Award Menp at 11 § 22.

Third, GD subnmits information about its hourly rates
based upon its billing statenents. Liguori Decl at 2 § 3, Exhs
A & B. GD asserts that Jenner & Block gave GD a 10% di scount

off the normal hourly billing rates due to the vol une of

busi ness GD gives to that firm Id at 2 T 4. Further, as noted
above, GD s requested billing rates are substantially | ower
(roughly 30% | ower) than the rates it was actually charged. See

idat 2 T 3, Exhs A & B.

In light of this information, the court considers the
hourly rates clainmed by GD to be reasonable for the purposes of
the | odestar calculation. First, as noted above, the updated US
Census and BLS informati on shows that a higher customary billing
rate is now warranted and that the appropriate baseline figure
to use is now $190, rather that $150. Second, although the
court has noted that a |awer’s own assessnment of the val ue of
his work is not particularly accurate, GD has denpstrated that
Franch and Goodman are highly experienced and that Liguori is
al so above average in terns of experience. Thus, higher fees
for these attorneys are justified. Further, GD reasonably

requests that the two associ ates who worked on the case,
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al t hough no doubt highly capable, only be assessed at a rate
slightly below average. Third, GD requests average or
noder at el y above average fees for the majority of the hours
claimed; the higher billing rates requested for Franch and
Goodman apply only to a handful of requested hours. See GD Fee
Award Menmo at 11 f 22. Fourth, the requested fees not only
reflect the 10% di scount given to GD by Jenner & Bl ock, but also
represent a substantial reduction fromthe fees actually charged
to GD by the five attorneys. Altogether, then, the court finds
that the fees requested refl ect reasonable hourly rates, in

i ght of counsels’ experience and factors such as wite-offs and
client discounts.

The court al so considers the nunber of hours requested
by GD to be reasonable. GD only requests conpensation for hours
spent working to dismss Glliam s anended conpl aint and not for
hours spent working on the fee award request. See Liguori Decl
at 2-3 1 5. As GD notes, its attorneys were required to wade
through G lliam s convol uted 24-page anended conplaint to
ascertain whether that conplaint cured the deficiencies on which
the court dism ssed the original conplaint. GD s attorneys also
were required to obtain docunents relating to the Sonoma County
crimnal proceedings against Glliam GD Fee Award Meno at 10-11
T 21. GD attaches its billing sheets to prove the nunber of
hours spent working on the matter. See Liguori Decl at | 3,
Exhs A & B. In addition, GD carefully breaks down the requested
hours according to the attorney who worked on them 1d; see
al so GD Fee Award Meno at 11 § 22. The court finds this request

to be reasonabl e.
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Under 8§ 1988(b), GD may al so recover its full costs
expended in its effort to dismss Gllianis amended conpl aint.
GD requests rei nbursenment for costs that were incurred incident
to the attorneys’ provision of services and that are “normally
charged to fee-paying clients.” GD Fee Award Meno at 11-12
24. GD requests rei mbursenment of $194.20 for copying costs,
$1, 258.42 for Lexis and Westlaw fees, $10.01 for |ong-distance
t el ephone charges, $28.54 for delivery services, $.77 for Pacer
services, $5.00 for parking fees and $1, 285. 75 for paral egal
fees. 1d; Liguori Decl at 6 § 13. Total clainmed expenses are
$2,782.69. 1d. The court finds that the Liguori declaration
sufficiently establishes that GD incurred such expenses and thus

finds this request to be reasonable as well.

Accordingly, the court finds that an award of
$31,771.25 in attorney fees is reasonable, as defined by the
| odestar nmet hod and the court’s previous order. An award for

the requested $2,782.69 in costs is also warranted.

In sum the court finds that GO s requested hourly
billing rate and requested nunber of hours are both reasonabl e
for purposes of the | odestar cal culation. Thus, the court
awards GD its reasonable attorney fees in the amount of
$31,771.25 and its costs in the amount of $2,782.69. The court
/
/
/
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ORDERS that G lliam pay GD a total

fee and cost award of

$34,553. 94 upon receipt of this order.

IT 1S SO ORDERED.

14

VAUGHN R WALKER
United States District Judge




